The Social and Economic Rights Action Center (SERAC) provides extensive and qualitative legal services to its target individuals and groups through its Legal Action Programme (LAP). By the instrument of LAP, SERAC provides free legal services to vulnerable groups, individuals and communities in order to defend their ESC rights. These free legal services include litigation, legal education, counseling, sensitization and legal research into ESC rights issues in Nigeria.    
Specifically, under LAP, SERAC is presently litigating to assert the ESC rights of Nigerians particularly in the areas of right to housing, preventing forced eviction, right to health, right to a healthy environment and seeking remedies for violation of other ESC rights in Nigeria. It also helps to create awareness of the need for people to participate in the design and planning of developments that affect them. Cases SERAC are actively litigating includes the following: 
           
 (a) In FHC/L/CS/247/02 Ajanaku & ors Vs Mobil Producing Nigeria Unlimited, SERAC instituted the case at the Federal High Court, on behalf of about 600 fishing Communities, whose land and water were polluted as a result of massive oil spillage caused when Mobil oil Producing,  the defendant Multinational oil company operating in Nigeria, was transmitting oil from its production platform(offshore) to its terminal(onshore) through old and ruptured pipelines.

The suit is intended to compel Mobil to undertake post impact remediation measures in the affected communities as well as pay adequate compensation for the monumental damage caused to the communities by the said spillage. 

In part, the suit is predicated on the African Charter on Human and People’s Right ratified and domesticated by Nigeria which guarantees the Plaintiffs the right to live in an environment favourable to their social and economic development. 

The case was stalled as a result of an application for stay of proceedings filed by the defendant at the court of appeal. The court has dismissed the said application for stay and accused Mobil of using the application to waste the time of the trial court. Trial at the lower court has since resumed. 

(b ) FHC/B/CS/78/2001 Hon Odhegolor & ors Vs Federal Ministry of Environment & ors. The main focus of the case, instituted at the Federal High Court, Benin by SERAC, is to protect the Erovie community, a local Community in Nigeria’s delta region, from the hazards associated with an alleged toxic waste dumped in the community and to enforce the community’s right to a healthy environment.  The case was brought against Federal Ministry of Environment and Shell Petroleum Development Company (SPDC).

The crux of the suit is that the Erovie Community alleged that SPDC, through its agent Dowell Schlumberger, undertook an underground injection of toxic waste in an abandoned oil well located in the community which has led to the pollution of the community’s environment and the underground water. Various laboratory tests suggest that the waste is toxic and harmful. SPDC, in its defence, stated that it did not inject the said waste into the abandoned oil well, neither did its agent. It stated that its agent was employed to undertake engineering services on the oil well. The suit seeks to compel SPDC to evacuate the alleged toxic waste, undertake remediation measures and to hold it accountable for the violation of the right to healthy environment. 
Given SPDC’s denial of its agent’s complicity, the plaintiffs have successfully joined Dowell Schlumberger as a defendant in the case and the company has since entered appearance in the suit.  The matter has been adjourned for trial. 
    
(c) ID/1627/2000 Georgina Ahamefule Vs Dr Alex Molokwu & anor
This case was instituted to challenge HIV discrimination and to protect the plaintiff’s right to health. The plaintiff, an auxiliary nurse, was dismissed by her employer based on her HIV positive status. She was also denied medical treatment because of her HIV positive status.  An aspect of the case, a court order denying her physical access to the court because of her HIV status, is already at the Nigerian Court of Appeal.

(d) FHC/L/CS/497/04 The Social and Economic Rights Action Center & ors Vs The   Honourable Minister of Housing & Urban Development & ors. The instant case was filed in collaboration with the community leaders of the Gbagada Community in Kosofe Local government council of Lagos State. The land which is the subject of this suit was acquired by the Federal Government for the purpose of constructing Apapa-Oshodi Expressway. At the end of the construction, part of the land constituted a loop and a set back which was been used by the community for recreational, social and cultural activities.  

However, contrary to the reason for acquiring the land, the Federal Minister of Housing and Urban Development sold the land to private persons for commercial purposes and a certificate of Occupancy issued in that regard. The private persons have erected a communication mast on the land and are attempting to construct a mega filling station on the land despite the fact that a major water pipeline has a terminal point on the land with a complex network of distributive pipes. The case was instituted therefore to protect the land rights of the community as well as its right to healthy environment.  


Oluchi Akosile’s Painful March to Freedom
When one glances at her picture, Oluchi Adanna Akosile, appears to be much like any other young Nigerian woman. That is, of course, until you look into her eyes.

The eyes cannot help but to betray the intense suffering that Oluchi haswitnessed since February 15, 2003 when her mother-in-law, Mrs. Beatrice Oreoluwa Balogun Akosile, was killed by an unknown assailant. As Oluchi appeared to be the only adult family member present in the home at the time of the fatal attack on the seventy-two year old, she was accused of murdering her deceased in-law. 

Ironically, the chief accuser at the time was Evangelist John Niyi Akosile, the Shepherd-in- Charge of the Celestial Church of Christ (CCC) (Gbagada Estate, Lagos State) and the young Oluchi’s aged husband. The husband filed charges against Oluchi at the Pedro Police Station (Bariga, Lagos State), declaring that his wife was responsible for his late mother’s demise. Despite her insistent claims of innocence and assertion that her estranged husband framed her for the murder in order to get rid of her, the police detained Oluchi for more than two years without formally charging her until an arraignment in October 2005.

The Social and Economic Rights Action Center (SERAC) first learned of the matter after Oluchi had been languishing in jail for many months without a formal charge. The organization agreed to represent her without fee (i.e. on a pro bono basis) on several grounds in the case, State vs. Oluchi Adanna Akosile (Suit No – LCD/5/05).

Under the SERAC’s Legal Action Program (LAP), the organization is serving as Oluchi’s criminal defense attorneys in line with its commitment to promote and protect the social and economic rights of women to be free from discrimination and to enjoy the right to family life. Pursuant to Article 2(c) of Convention on the Elimination of All Forms of Discrimination Against Women (which Nigeria ratified on June 13, 1985 without reservation), State parties undertake to establish legal protection of the rights of women on an equal basis with men and to ensure through competent national tribunals the effective protection of women against any act of discrimination. 

Arguably, Oluchi’s three years of confinement without bail (following more than two-and-a-half years of detention without arraignment) would not have happened if she were not such a young woman and had firmer access to the corridors of justice. The remotest link between the accused and the offence is that she was purportedly the only one at home with the deceased at the time the incident took place. In law, in order to secure a conviction based upon such circumstantial evidence, it must be cogent, complete and unequivocal. Such evidence too must be compelling and must lead to the irresistible conclusion that the accused and no one else must have committed the crime. The facts must be incompatible with the innocence of the accused and incapable of any explanation upon any reasonable hypotheses than that of guilt.

Moreover, SERAC is deeply concerned that Oluchi’s right to family life has been violated by her extended detention without trial and prolonged detention without bail during a trial where the prosecution has yet to produce any in-court witnesses. When Oluchi was taken into police custody in February 2003, she was taken away from her six-month-old baby that she was breastfeeding. She has not seen the baby since. All of SERAC’s efforts to find the whereabouts of her child is have proven unsuccessful. To this very day, Oluchi has no idea where her child is.

The United Nations Human Rights Committee has clarified in its General Comment Number 28 that, “in giving full effect to the recognition of family in the context of (International Covenant on Civil and Political Rights) article 23, it is important to … ensure the equal treatment of women ... “ As a State party to the International Covenant on Economic, Social and Cultural Rights (ICESCR) since 1993, Nigeria bears non-derogable core obligations with respect to the right to family life. One non-derogable, minimum core obligation is realizing the right of family to protection of society and state. In SERAC’s view, this includes, at minimum, protecting an innocent-until-proven-guilty, young wife’s right to have equal knowledge about the whereabouts of her infant as her husband.

A primary guiding text on the right to family life is article 10 of the ICESCR that provides in pertinent part in that, “the widest possible protection and assistance should be accorded to the family, which is the natural and fundamental group unit of society, particularly …while it is responsible for the care and education of dependent children.” Under the covenant, special protection should be accorded “to mothers during a reasonable period before and after childbirth.” However, in Oluchi’s case, she was stripped away from her suckling infant more than three years ago, thereby forcefully weaning the baby and abruptly terminating the period that she had intended to nurse the child). 

Instead, Oluchi was charged with a capital offense based upon circumstantial evidence. SERAC is presently arguing that Oluchi should be granted bail given, in part, the fact that the State’s case is based on circumstantial evidence and the prosecution has yet to produce any witnesses in court since February 2003.

