AMNESTY INTERNATIONAL OPEN LETTER
AI Index: AFR 44/024/2009
30 June 2009 
Corporate Policy v Corporate Practice – a reality check
“Shell companies recognise that regular dialogue and engagement with our stakeholders is essential. We are committed to reporting of our performance by providing full relevant information to legitimately interested parties, subject to any overriding considerations of business confidentiality. In our interactions with employees, business partners and local communities, we seek to listen and respond to them honestly and responsibly.”
Shell: Business Principle 7
Dear Mr Voser,

Communities in the Niger Delta frequently do not have access to even basic information about the impact the oil industry has on their lives – even when they are the “host” community. This lack of information feeds fears and insecurity within communities, contributes to conflict and fundamentally undermines human rights. 
Shell has made commitments to human rights and to “manage the social impacts of its business activities carefully and work with others to enhance the benefits to local communities and to mitigate any negative impacts from our activities”. A crucial aspect of ensuring that corporate action respects human rights is the assessment of risks to human rights and the disclosure of information on how corporate operations will affect people. This has been clearly acknowledged by the United Nation’s Special Representative of the Secretary-General on business and human rights.
But in the Niger Delta Shell does not do this.
Shell has - in its Business Principles - recognised the importance of information and made a commitment to "reporting of our performance by providing full relevant information to legitimately interested parties, subject to any overriding considerations of business confidentiality."
As organisations working with communities in the Niger Delta, we are calling on Shell to make good on this commitment.
As the new Chief Executive of Shell you inherit the legacy Shell’s failures and poor practice in the Niger Delta. This legacy is – in part - the result of Shell’s failure to effectively prevent and address environmental damage and pollution caused by its operations. We believe your term as Chief Executive can – and must – be a turning point for Shell. 
Your first 100 days
Shell must clean up its operations in the Niger Delta.  Providing information is a key element of this.  As a first step we are calling on you, within your first 100 days as Chief Executive, to provide the following information, which we consider meets the requirements of "relevant information to legitimately interested parties": 
· All of Shell Environmental Impact Assessments for the Niger Delta
· A list of all the studies of surveys that Shell has carried out on the impacts of its operations in the Niger Delta on the environment and people of the delta.  In particular any information on the impacts on fisheries, agriculture, livelihoods, health; any studies on oil spills, gas flaring or waste disposal.
· Copies of these reports, studies or other data - or the reason why Shell considers they should not be made public.
· A List of all oil spills that are yet to be fully remediated, including volume of oil spilt, cause and location.
· The Niger Delta Environment Survey.
We are aware of no legal restriction on the publication of the information we have requested.  If the government prohibits the disclosure of any of this information, we call on Shell to state this fact publicly and we will work with you to challenge the government on this issue.

We are also calling on you to make a public commitment during your first 100 days to undertake comprehensive assessment of the social and human rights impacts of all Shell's oil and gas projects in the Niger Delta, ensuring adequate information is provided to affected individuals and communities and that the process is transparent. 

We are making this request as part of a joint campaign to promote the evolution of corporate policy into corporate practice.  As part of this campaign we will be testing all of Shell's corporate policies on human right and the environment in the Niger Delta. 

We look forward to receiving this information.
Yours sincerely,
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FORCED EVICTIONS AND DEMOLITIONS IN PORT HARCOURT, RIVERS STATE


The Social and Economic Rights Action Center (SERAC), is deeply concerned by the ongoing demolitions being carried out by the Ministry of Urban Development pursuant to the River State Government Urban Renewal Programme that aims to ‘clean up’ Port Harcourt and restore its ‘garden city’ status. Information reaching us reveals that more large-scale demolitions of informal settlements are scheduled on Monday, February 9, 2009 targeting the entire Abonnema Wharf and Jeans Waterfronts, and extending to areas covering Isaac Boro Park and Education Bus stop as well as Iloabuchi, Ojoto and Azikiwe streets, that houses an estimated population of over 300,000 people. Majority of the waterfront residents are rent-paying tenants and low-income earners who belong to the economically underprivileged class, and most of whom depend on the meagre proceeds of their petty-trading and business earnings for their daily sustenance. 

We found it particularly disturbing that the Rivers State Governor, Mr. Rotimi Amaechi had initiated previous demolitions in utter disregard for all the legally binding commitments instrumenting the right to adequate housing, all of which the Government of Nigeria undersigned. The failure of the appropriate urban planning authorities to consult and serve adequate notices prevented target populations from arranging alternative accommodation or storage for their belongings, resulting in the loss and destruction of unquantifiable amounts of personal property. The losses incurred by inhabitants both in their private assets and in their livelihood opportunities adversely affect poverty alleviation strategies and tend to stimulate slum formation. SERAC fears that the scheduled demolitions if allowed to happen, will not only inflict further misery, perpetuate poverty and homelessness, but will also, jeopardize Nigeria's progress to achieve the MDG 7, Target 11 that seeks to ensure a significant improvement in the living conditions of at least 100 million slum dwellers by 2020. 
A worrisome dimension to the demolitions is the brazen disdain for the rule of law, due process requirements and the rights of the affected populations, characterizing the entire exercise. The current surge of demolitions and forced evictions are occurring without adequate notice or proper consultation, and without the provision of adequate compensation, alternative accommodation or other legal remedies. Not only that, past evictions, and those scheduled in the future are taking place in defiance of court orders as well as pending litigations before the court of law. A case in point is the suit instituted by the National Union of Tenants of Nigeria Vs. the Federal Republic of Nigeria, Suit No: FHC/PH/CS/30/09 pending before the Federal High Court, Port Harcourt Judicial Division, seeking an injunction to restrain the Rivers State government from interfering with their constitutionally-enshrined rights to privacy and family life whether by means of forced evictions or by any other means as may constitute an infraction of these rights. The Rivers State government equally ignored pleas by various human rights organizations to halt the demolitions, and rather allow the law to take its course. On point, the Centre on Housing Rights and Evictions (COHRE) sent a letter of protest to Rivers Governor, Rotimi Amaechi on September 4, 2008, urging it to cease what is escalating into a large-scale human rights violation in Port Harcourt.
The Amaechi administration’s defiance to court orders and brazen disregard for the rule of law has reached such towering heights reminiscent of the brutal military administration of Colonel Raji Rasaki which ordered the infamous demolition of Maroko in July 1990. To this day, the victims of the forceful Maroko evictions that took place 18 years ago continue to live in misery and squalor as no efforts have yet been made to resettle or compensate all the victims. The Peter Odili-led administration towed the same line when it forcibly evicted over one million Rainbow Town residents in 2001, claiming that it formed part of efforts to curb crime in the State. Even so, victims of previous demolition exercises in Rainbow Town and Aker base in July 2001 and August 2006 respectively are yet to be relocated, rehabilitated, compensated or provided with legal remedies. 
While we identify with government’s efforts to reposition the state to take its pride of place among other cities in the world, we call for a change in the way the Rivers State government does its business. We find it absolutely inappropriate to schedule demolitions and evictions of poor populations without making counterpart arrangements for alternatives. Not only does publishing the demolition timetable in newspapers constitute inadequate notice, many of the affected are either illiterate or too poor to afford newspapers. 
The Federal Republic of Nigeria and its constituent states are legally bound to respect, protect and fulfil the African Charter on Human and Peoples’ Rights, which guarantees the right to adequate housing including the prohibition on forced evictions According to a 2002 landmark decision of the African Commission on Human and Peoples’ Rights (SERAC vs. Government of Nigeria), the African Charter guarantees the right to adequate housing, including a prohibition on forced evictions. In such rare cases where evictions may be considered justified, the government is obligated to explore and exhaust all feasible alternatives in consultation with affected persons before pursuing eviction as a matter of last resort with a view to avoiding, or at least minimising, the need to use force. In addition, such evictions may take place only in concert with the provision of adequate relief for affected persons in the form of alternative housing and/or just compensation, and in accordance with general principles of reasonableness and proportionality. In addition, States must ensure that evictions do not result in rendering individuals homeless or vulnerable to the violation of other human rights. Governments must therefore provide alternative housing and compensation to any eviction exercise. 
SERAC urges the Rivers government to immediately halt all forced evictions and demolitions of people’s homes, churches, schools and businesses without recourse to due process and the rule of law. We particularly demand the government to provide relief in the form of alternative housing and/or fair compensation to all residents previously evicted or whose homes or real properties have been demolished. We also call on all human rights groups, the media and well meaning Nigerians to press on Governor Rotimi Amaechi to discontinue this hardship-inducing urban renewal and city-beautification agenda.
 SERAC is committed to protecting and promoting the rights of the populations affected by the arbitrary demolitions, and is fully determined to utilize all democratic and legitimate options to vindicate their trampled rights. 

Signed:

Victoria Ohaeri 
For further details, contact: 
Felix Morka, Executive Director (SERAC) at +234.1.764.6299 or felix@serac.org 
Victoria Ohaeri, Program Coordinator (SERAC) at +234.1.764.6299 or victoria@serac.org
Eyong Sunday Eyong, Program Officer - Right to Housing at eyong@serac.org





Lagos, Nigeria
December 19, 2008 

 
Press Statement

SERAC FILES MAROKO COMMUNICATION BEFORE THE AFRICAN COMMISSION


On December 3, 2008, the Social and Economic Rights Action Center (SERAC) in collaboration with a US-based leading law firm, Debevoise and Plimpton, filed another landmark communication before the African Commission on Human and Peoples’ Rights. This Communication is brought against the state of on behalf of the victims of the July 1990 brutal demolition of Maroko Community in Lagos state, who were forcibly evicted from their homes and businesses by the government of in violation of the African Charter on Human and Peoples’ Rights. Maroko evictees have pursued their claims in the Nigerian national courts and other independent bodies for more than 18 years but have yet to obtain any relief, remedy or redress, making legal action in both futile and unduly prolonged.

Located in the east of highbrow Victoria Island and adjacent to Ikoyi, Maroko was formerly a settlement in Eti-Osa Local Government Area of Lagos State. Maroko was a densely populated area, and its relatively low cost of living and proximity to the highbrow and thriving economic centers of Victoria Island and Lagos made it a magnet for migrants coming to the Lagos area, exacerbating the population pressures. As with many parts of Lagos positioned in low-lying areas and marshlands, Maroko was beleaguered by persistent flooding compounded by the continued sand filling of Ilado and Victoria Island annex.

One of the largest forced evictions in ’s history occurred in July 1990 in Maroko upon the orders of the then military administration of Lagos State headed by Colonel Raji Rasaki. The reason advanced for the evictions was that Maroko was below sea level, and thus in dire need of sand filling and infrastructural transformation. SEQ CHAPTER \h \r 1The exercise which continued till July 25 was accomplished by a vast array of bulldozers, and trucks ably supported by fully armed security personnel ostensibly mobilized to suppress any resistance to the demolition.
 
As with exercises of this nature, excessive violence characterized the evictions: a significant number of the evictees suffered various degrees of injuries including temporary and permanent disabilities.  There were also reported casualties of persons that died when they were crushed to death by falling walls. The security operatives characteristically exhibited elemental bestiality, capitalizing on the haplessness of the people to dehumanize them; harassing, maiming, beating, raping and looting in the process. Victims helplessly watched properties they acquired with totality of their life savings and earnings perish in one fell swoop. At the end of the demolition exercise, the sprawling town of Maroko was reduced to outright rubbles with over 10,000 houses flattened, and about 300,000 people rendered homeless. It was only a police station in the neighborhood that survived the demolitions.

In a suit filed before the Lagos High Court since July 11, 1990,  Maroko evictees have challenged the July 1990 forced evictions and demolitions of their homes, houses, businesses, schools, churches, mosques and other properties; the loss of lives; the disruption of families and communities; the failure to follow legally mandated procedures or pay compensation; and the failure to provide alternative housing in violation of their rights to housing, property, health, family, education, dignity as human beings, privacy, freedom of movement and residence anywhere within Nigeria, and peaceful enjoyment of their property as guaranteed by several provisions of the Constitution of the Federal Republic of Nigeria 1979.

The events of the Maroko eviction have been examined by no less than five independent bodies, including three NGO’s and two governmental bodies. Their conclusions have consistently confirmed that the demolition of Maroko and the eviction of its residents constituted serious violations of the evictees’ human rights. More specifically, after reviewing the petition and evidence submitted by Maroko evictees, the Human Rights Violation Investigation Commission of Nigeria aka Oputa panel was of the view that the Lagos State government should, on behalf of its predecessors, apologize to Maroko residents and publicly condemn the high-handedness of Col. Rasaki’s government especially given that these innocent citizens went through this harrowing experience so as to satisfy the greed of a few elites whose residences have now sprung up in Maroko now-turned Lekki peninsula. They therefore recommended that the Lagos State government should properly resettle Maroko evictees of Maroko in decent houses.

Till this day, the Lagos State government has reneged on its obligation to promote and protect the peoples’ right to adequate housing, as it has neither considered it necessary to compensate or resettle the Maroko evictees nor taken any visible steps indicative of a firm desire to redress the situation. 18 years later, except for about 20% of the affected landlords, most of the evictees are yet uncompensated for their destroyed homes and properties. The Maroko residents had since then roamed the courts of Lagos State in search for justice.

The Communication seeks to hold the Nigerian government accountable for its prolonged inaction. The inordinate delay characterizing the legal and judicial processes could rightly be considered as an affront to international fair trial and human rights norms, and as such amounts to a travesty of justice. Perhaps most telling is that many of the Applicants have died while waiting justice for over eighteen years!
 
Among other reliefs, SERAC is asking the Commission to direct the Nigerian government to: compensate all Maroko evictees for the loss of lives of family members, homes, businesses, schools, religious institutions and other property; compensate them for the breaches of human rights caused by their actions; provide all Maroko evictees with adequate housing; and to immediately cease all pending or threatened removals of the Maroko evictees from the shelter they have secured since the destruction of their homes pending the resolution of this Communication by the African Commission.

SERAC is therefore, calling on media practitioners, the academia, human rights activists and all public-spirited Nigerians to join the Maroko struggle for compensation and justice, and support advocacy efforts to promote and protect economic, social and cultural rights in, and beyond.

Signed:
Felix C. Morka

Executive Director
1A Ade Ajayi Street, Off Hakeem Ajala Street, Zone A4, Ogudu GRA, Lagos, . P.O. Box 13616, Ikeja-Lagos, Tel: 234-1-7646299, 5559457
Fax: 234-1-4968605; E-mail: info@serac.org; serac@linkserve.com.ng; seracnig@aol.com

Lagos, Nigeria
May 7, 2008
Press Statement

BABY KEHINDE BABALOLA FILES UNPRECEDENTED LAWSUIT AGAINST UNIVERSITY COLLEGE HOSPITAL BOARD (UCH), IBADAN
On May 7, 2008, the Social and Economic Rights Action Center (SERAC), in collaboration with the law offices of Aluko Oyebode & Co., filed an unprecedented lawsuit at the Federal High Court Ibadan, Oyo State regarding the extreme negligence, reckless treatment and violations of the human rights of Baby Kehinde Babalola by the staff of the University College Hospital (UCH), Ibadan.

As you may recall, Baby Kehinde Babalola was born a twin on April 26, 2004. Unfortunately, her twin sister, Taiye, passed away on May 22, 2004 after a brief illness.  Shortly thereafter, one month-old Baby Kehinde took ill and was rushed to the UCH where was admitted in the 2nd pediatric ward CI on account of diarrhea-related symptoms. In the course of treatment, a tourniquet tied on her right arm to facilitate drip infusion was negligently “forgotten” overnight by the hospital staff that attended her. By morning, her arm had developed massive gangrene infection whereupon the UCH proceeded to amputate her arm on or about June 18, 2004 without providing full and effective explanations to the Babalola family regarding the circumstances of the life threatening and life changing incident.
  
Furthermore, in May 2004, without seeking or securing the consent of her parents, the UCH placed Baby Kehinde on anti-retroviral therapy (ARV) on an assumption that the child was infected with the Human Immuno-Deficiency Virus (HIV). Without an affirmative scientific confirmation that she was, in fact, HIV-positive, the UCH continued to administer this therapy for the first 15 months of her life. The therapy was abruptly discontinued in August 2005, again, without adequate consultation with, and counseling to, her parents as mandated by prevailing health standards and policy on HIV/AIDS. A UCH letter dated July 13, 2006 to the Babalolas entitled “Case of Alleged Gangrene of the Arm of Baby Kehinde Hassanat Babalola”, bears testimony to the institution’s unfounded belief that Baby Kehinde was HIV positive.  In that letter, the UCH stated that “[T]he patient as you will recall was HIV Positive but this notwithstanding, the hospital performed its obligation by giving prompt medical attention to her.”  Ostensibly, the UCH, a premier teaching hospital, concluded, rather presumptively or speculatively, that because Baby Kehinde’s parents were HIV-positive, she too must be HIV-positive.  In addition, the above statement not only betrays the UCH’s condescending and discriminatory attitude, it has continued to characterize the institution’s arrogant and insensitive handling of this important matter.
  
The findings of a panel set up by the UCH under pressure from the Positive Life Association of Nigeria, a representative of the Babalola family, were never furnished to the family except for a letter of July 13, 2006 by the UCH stating that as a result of the panel’s work, some members of UCH staff members were being dealt with administratively.  The letter also conveyed certain promises, including the provision of prosthetics for Baby Kehinde, educational support up to tertiary level and the provision of a three bedroom bungalow. Except for the contribution of fees totaling approximately N243,000.00 (Two Hundred and Forty Three Thousand Naira), the UCH has failed to live up to its unilateral commitments to Baby Kehinde.  

Efforts by the Babalola family and their representatives to explore amicable resolution of this matter over the past four years were consistently rebuffed by the UCH.  On February 5, 2008, SERAC led a peaceful protest march by several human rights groups and over three thousand Nigerians to the UCH in Ibadan to express our outrage over the hospital’s continuing mistreatment of Baby kehinde, and extending a final appeal to reason and call to dialogue.   In its response, the UCH addressed a press conference, attributed the incident to ‘medical error’ and, for the most part, cast aspersion on Babalola family and their representatives.
 
The law suit seeks to hold the UCH accountable for its actions and conduct.  The hospital acted negligently and recklessly towards Baby Kehinde and caused irreparable bodily damage to her.  Further, the UCH subjected Baby Kehinde to unlawful discrimination and untold indignities during and since the incident. It has equally treated her family with utter disrespect and contempt in the quest to understand and ramify what happened to their baby.    

The law suit brought on Baby Kehinde’s behalf by Babatunde Fagbohunlu of the leading law firm of Aluko Oyebode & Co. and Felix C. Morka of SERAC seeks, among other reliefs, the sum of 500 Million Naira as damages for the loss of amenities of life that baby Kehinde is suffering and will continue to suffer as a result of the UCH’s actions and conduct. 


Signed:
Felix C. Morka
Executive Director
1A Ade Ajayi Street, Off Hakeem Ajala Street, Zone A4, Ogudu GRA, Lagos, P.O. Box 13616, Ikeja-Lagos, Tel: 234-1-7646299, 5559457
Fax: 234-1-4968605; E-mail: info@serac.org; serac@linkserve.com.ng; seracnig@aol.com
